
NCIL Sample Contract of Employment
	
	



	    
	      [image: image1.png]National Centre for Independent Living






CONTRACT OF EMPLOYMENT 

This statement sets out particulars of the terms and conditions of employment and are given to you in accordance with section 1 of the Employment’s Rights Act 1996.

	I:~ 

	Of:~ 

(“The Employer” “I”)

	Am employing, you:~ 

	Of:~ 

(“the Employee” “you”)

	On:~                                           

	The Employees employment with the Employer began on:~                



	The Employees employment with previous employers does not count as part of your continuous period of employment.

	
	

	1.
	Job Title and Place of Work

	
	

	1.1
	You are employed as a:~                                      

	
	

	1.2
	Your usual place of work will be at:~ 

and when requested you will work away from the usual place of work either accompanying the Employer or independently of him/her.

	
	

	1.3
	The specific duties and responsibilities of the post are set out in the attached job description.

	
	

	1.4
	The Employer may from time to time require you to carry out other duties with additional pay either on a temporary or permanent basis.

	
	

	2.
	Probationary Period

	
	

	2.1
	There will be a probationary period of [     ] weeks.  At the end of this period the Employer and the Employee will meet to review the position.  If the Employee’s performance is satisfactory and both are happy with the situation, the Employee’s continued employment will be confirmed.

	
	

	2.2
	The Probationary period can be extended by the Employer at their discretion.  During the first month of the Probationary Period, the Employer may terminate the employee’s employment by giving one week’s notice.  During the remainder of the Probationary Period, employment can be ended by either party giving one week’s notice.

	
	

	3.
	Hours of Work

	
	

	3.1
	The basic number of hours each week will be:~

[     ]Weekday hours

[     ]Weekend hours

[     ]Sleepover(s)

	
	

	3.2
	The Employer reserves the right to vary your start and finish times and the number of hours worked on any given day.  You may be required to work overtime including on weekends and on bank holidays according to the Employer’s needs.

	
	

	3.3
	The Employer will endeavour to give reasonable notice of any request for additional hours.  Where for example, the Employer requires the Employee to accompany the Employer on holiday.

	
	

	 3.4
	In certain circumstances, it may be necessary to adjust or exceed your hours in order to ensure that your duties are properly performed, subject to the Working Time Regs ‘98.

	4.
	Rates of Pay

	
	

	4.1
	Rates of pay will be:~

[£        ]per hour Monday – Friday (normal rate)

[£        ]per hour Saturday, Sunday & Bank Holidays (weekend                  rate)

[£        ]per hour for a sleepover (night rate)

Wage Payments will be made monthly in arrears by [cheque/BACS transfer] on or around the last working day of the month.

	
	

	4.2
	The Employee will complete and submit a (weekly/monthly) time sheet of the hours worked in any (week/month).  The timesheet must be submitted to the Employer no later than        [        ](date) of the following month so as to enable the Employer to calculate the Employee’s wages.  Payment will be delayed (until the following month) if the Employee is late in submitting the timesheet.

	
	

	4.3
	The Employer may, in addition to National Insurance and/or PAYE, deduct from the wages payment any overpayment made or sums that the Employee may owe the Employer from time to time.  This will include but is not limited to training costs, monies in respect of excess holiday entitlement period and the cost of repairing any damage or losses to the Employer or his/her property caused by you.

	
	

	5.
	Lateness

	
	

	5.1
	The Employee must phone and advise the Employer as early as possible [and in the event at least 30 minutes before the shift starts] if lateness of more than 10 minutes is anticipated.

	
	

	5.2
	We may deduct a proportionate amount from your wages for unauthorised absence from your employment, otherwise than in the case of absence by reason of authorised holiday or absence through illness, injury or accident.

	
	

	6.
	Holiday Entitlement

	
	

	6.1
	The Employee is entitled to 5.6 working weeks holiday in each holiday year which accumulates (pro rata) per completed month’s employment.  A week being equivalent of the number of hours/days usually worked per week.

	
	

	6.2
	The holiday year is [the calendar year, the 1st of April to the 31st of March] and you should take your holidays during this period.  You will not be permitted to carry over any unused holiday entitlement if it is not used.  You will not be entitled to payment for any unused holiday entitlement.  If the Employee starts work after the beginning or finishes work before the end of the holiday year, the Employee’s holiday entitlement will be 1/12th of the total holiday entitlement, in respect of each whole month worked.

	
	

	6.3
	Your holiday entitlement should be taken at times to be agreed with the Employer and only with the Employer’s prior [written] agreement.  You are expected to give at least [4 weeks] notice of taking holiday.  The Employer’s consent is to be obtained before you have committed yourself to a booking or any alternative positive arrangement.

	
	

	6.4
	Bank holidays may be booked off as holiday otherwise they will be treated as normal working days, for which the Employee will be paid at the weekend rate.

	
	

	6.5
	From time to time the Employer may attend a residential course or for some other reason may not require the Employee’s services.  In such circumstances the Employer may request that the Employee take their holiday during that period.  If all holiday entitlement has already been taken, the Employer may request that the Employee take a period of unpaid leave provided it does not exceed 4 weeks consecutively or 6 weeks cumulatively effective to end the employment or be treated as a breach of contract.

	
	

	6.6
	The Employer may require the Employee to accompany the employer on holiday to provide assistance, although there is no obligation upon the Employee to do so.  This will be individually negotiated.  [Please note that such an arrangement will not need to be taken out of the Employee’s holiday entitlement].

	
	

	6.7.
	The Employee may not take holiday more than [10] working days consecutively out of your entitlement without the Employer’s prior written consent.

	
	

	6.8
	The Employee leaves the employment without outstanding holiday entitlement, the employer will pay the Employee a sum representing salary for the number of day’s holiday entitlement outstanding.  Alternatively the Employer may require the Employee to take any outstanding entitlement during the Employee’s notice period.  If you leave employment having taken more than the accumulated holiday entitlement for the current holiday year then the Employer will make a deduction in respect of the excess holiday taken from any final payment to you.

	
	

	7.
	Sickness

	
	

	7.1
	If the Employee is unable to come to work because of illness, then they must let the Employer know as soon as possible so that other arrangements can be made.  The only payment for sick leave will be Statutory Sick Pay according to the regulations, which will be provided the Employee follows these procedures:

a)    Inform the employer as soon as the Employee knows they will not be able to come to work, and in any event at least [30] minutes before the start of the shift.

b)    If the Employee is off sick for more than 3 days, the Employee must complete a form SC2 (Employee’s statement of sickness), and submit to the Employer.

c)    The Employee will be required to provide a Medical Certificate if the Employee is absent through sickness for more than seven days.

d)    For the purposes of the Statutory Sick Pay scheme the agreed qualifying days are [Monday to Sunday].

e)    There is no contractual right to payment in respect of periods of absence due to sickness or incapacity.

	
	

	8.
	Notice Period

	
	

	8.1
	After you have successfully completed your Probationary period, the Employer will give you [written] notice to terminate your employment as follows:~

a)    [one] weeks’ notice if you have continuously been employed for up to two years; and then

b)    [one] weeks’ notice for each completed year of employment up to a maximum of twelve weeks notice.

	
	

	8.2
	You are required to give the Employer [4 weeks] written notice to terminate your employment.

	
	

	8.3
	Nothing in this contract prevents the Employer from terminating your employment summarily or otherwise in the event of any serious breach by the Employee of the terms of your employment or in the event of any act of gross misconduct or gross negligence by you.

	
	

	8.4
	The Employer reserves the right in their absolute discretion to pay your basic salary in lieu of notice instead of requesting that you work your notice period.

	
	

	9.
	Confidentiality and Security

	
	

	9.1
	The Employee must respect the privacy of the Employer (and their family).  Many problems can arise if information is given to others.  The Employee must maintain a professional approach at all times, keep information gained in the course of their employment confidential and, specifically, should not discuss the Employer’s household and domestic circumstances with others, other than with the Employer's specific permission.

	
	

	10.
	Pensions

	
	

	10.1
	There is no pension scheme attached to this job with Employer contributions, however if you are eligible you may be offered access to a Stakeholder Pension Scheme by the Employer.

	
	

	11.
	Collective Agreements (Unions)

	
	

	11.1
	There are no collective agreements relevant to your employment.

	
	

	12.
	Driving Licence

	
	

	12.1
	[It is a condition of your employment that you hold a valid UK driving license appropriate to the classes of vehicle that you may need to drive in performing your duty.  If you receive any endorsements or are disqualified from driving or otherwise lose your license, if you believe you may have any medical condition that may effect your ability to drive, you must inform the Employer immediately.  If you lose your license or develop a medical condition that the Employer believes effects your ability to drive safely your employment may be terminated].

	
	

	13.
	Grievance Procedures

	
	

	13.1
	If you have a grievance, you must set out the grievance in writing and send the Employer a copy.

	
	

	13.2
	You will be invited to at least one meeting to discuss the grievance, and you must take all reasonable steps to attend the meeting.  After the meeting, the Employer will inform you of the decision in response to your grievance and will notify you of the right to appeal against the decision if you are not satisfied with it.

	
	

	13.3
	If you wish to appeal the decision, you must inform the Employer and you will be invited to attend a further meeting, which you must take all reasonable steps to attend.  After the meeting the Employer will inform you of their final decision.

	
	

	14.
	Disciplinary Procedures

	
	

	14.1
	The Disciplinary rules applicable to your employment are set out in the attached rules see appendix 1.

	
	

	15.
	Suspension

	
	

	15.1
	The Employer reserves the right to suspend you from work on full pay in order that they might investigate any disciplinary matter involving you.

	
	

	15.2
	The Employer reserves the right to impose disciplinary suspension without pay to the maximum of one working week as a disciplinary sanction.

	
	

	
	I have read the above statement of conditions of employment.  I understand the conditions and agree to abide by them.

	Signature of Employee......................................... Date......................

Signature of Employer......................................... Date......................
(signed on behalf of……………………………………………………)

If you are signing on behalf, please answer the questions below.

Relationship to Employer (appointee or power of attorney) 

……………………………………………………………………………..

Name ……………………………………………………………………..

Address ……………………………………………………………………………..

……………………………………………………………………………..

……………………………………………………………………………..

……………………………………………………………………………...

Telephone Number……………………………………………………..
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When things are not working out (Disciplinary procedure)

	DISCIPLINARY PROCEDURE

	

	The Disciplinary Procedure in operation

	

	This procedure applies to both your conduct and performance of your duties at work.  Minor problems will be dealt with informally, and where possible this will be the first step before the disciplinary procedure begins.  In cases of more serious problems, the Employer will conduct an investigation of the facts.  The Employer may suspend you on full pay during the course of such an investigation, but investigatory suspension is not a disciplinary sanction.  If the Employer considers that it is necessary to take formal action the following procedure will apply.

	

	Stage 1

The Employer will set out in writing your alleged conduct or characteristics, or other circumstance, which have lead the Employer to contemplate dismissing or taking disciplinary action against you.

The Employer will send a copy of the statement to you and invite you to attend a meeting with your Employer to discuss the matter.

	

	Stage 2

The meeting will take place before action is taken, except in the case of suspension.  You must take all reasonable steps to attend the meeting.  You may be accompanied by a work colleague or trade union representative of your choice at the meeting.

After the meeting, your Employer must inform you of their decision, stating the stage of any disciplinary action to be taken, (dependent upon the seriousness of the matter).  You will be notified of your right to appeal against the decision if you are not satisfied with it.

	

	Stage 3

If you wish to appeal you must do so in writing within 10 working days of notification of the decision.

You must take all reasonable steps to attend the meeting.  You may be accompanied by a work colleague or trade union representative of your choice.

The appeal meeting does not need to take place before any dismissal or disciplinary action takes effect.

After the appeal meeting you will be informed of the Employer’s final decision.  

The Employer will attempt to ensure that each stage of the procedure is carried out without unreasonable delay and that the timing and location of meetings is reasonable.

	

	Action under the Disciplinary Procedure

	

	Warnings

Formal warnings will be given if it is considered that disciplinary action is necessary.  A warning will be issued by your Employer in the following stages:

Stage 1 – Recorded Oral Warning

Stage 2 – Written Warning

Stage 3 – Final Written Warning

Where there are ongoing complaints (whether or not of the same nature) or insufficient improvement, warnings will generally progress through the above 3 warning stages.  However, if a disciplinary matter occurs which the Employer considers to be sufficiently serious, the Employer may apply any warning stage which it considers is most appropriate in the circumstances.

	

	In each case the warning will state:

        The stage of the warning

        The precise nature of the complaint(s)

        The improvement required from you and the time in which the improvement must be made

        The likely consequences of further instances of unsatisfactory performance or conduct.

The warning will be effective for 12 months from the date of the warning if no further disciplinary offence has been committed during that 12 months.

You will be advised your right of appeal in each instance.

	

	Suspension

The Employer may impose disciplinary suspension without pay to a maximum of 1 working week.

Unless specifically agreed in writing by the Employer, the suspension, will not result in warnings being effective.

You will be advised of your of appeal.

	

	Dismissal

If you fail to meet the standards required of you following a Stage 3 Final written warning or there is a gross misconduct and/or gross incompetence, dismissal will normally result.  You will be provided with written reasons for dismissal which will also inform you of your right of appeal.  In the event of gross misconduct or gross incompetence you will be told about the complaint(s) against you and the procedures as set out in paragraph 1 will be followed.  If, after such procedures have been complied with, the Employer concludes your behaviour or performance is gross misconduct or gross incompetence you will be dismissed with immediate affect and without notice.

	

	Please note that the Employer reserves the right to apply this procedure at any stage if your conduct or performance warrants such action whether or not the Employer has progressed through all the available disciplinary warnings.

	

	Gross Misconduct

Gross misconduct includes matters relating to serious breaches of the Employer’s policy.  The following is a non-exhaustive list of examples which are normally regarded as gross misconduct:

        Theft, fraud, deliberate falsification of records, reports or expense.

        Fighting, assault on another person

        Deliberate damage to property of the company or of a third party.

        Being under the influence of illegal drugs or alcohol.

        Negligence which causes or could cause significant loss, damage or injury or other serious consequences (for example criminal or civil liability or damage to the Employer’s reputation)

        A serious act of insubordination

        Wilful or reckless failure to follow the safety rules of the Employer

        Harassment or discrimination on the grounds of sex, race or disability.

        Misuse of the Employer’s information systems, associated data, copyright, software and the telecommunications network

        Disclosure of confidential information

        Refusal or persistent failure to carry out working instructions or the Employer’s rules and procedures

	

	Health and Safety and Gross Misconduct

For Health and Safety reasons, the following is a non-exhaustive list of disciplinary offences which are normally liable to end in summary dismissal:

        Coming to work and/or being under the influence of alcohol

        Taking any illegal drug (whether or not at work)

        Being under the influence of any illegal drug at work

        Failing to report to the Employer any medical condition or medication/drug taken (whether prescribed or not) which could interfere with your ability to perform your work competently and safely
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